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Thompson Coburn LLP

• Full-service law firm with over 
400 attorneys.

• Offices in Chicago, Los 
Angeles, St. Louis, Dallas, 
New York, Birmingham, and 
Washington, D.C.

• Higher education practice 
provides legal counsel, 
compliance, and training 
services to colleges and 
universities. 



Presenter Profile

• Practice and Experience
o Assists institutions of higher 

education to navigate challenging 
legal and regulatory matters.

o Former Deputy General Counsel for 
non-profit institution of higher 
education

o Routinely assists with matters 
involving discrimination law, student 
affairs, contract drafting and review, 
and policy development

• Contact Information
o sgoldschmidt@thompsoncoburn.com

o 202-585-6963

Partner

Higher Education Practice

Scott Goldschmidt



Presenter Profile

• Practice and Experience

o Labor and employment law litigator 
who assists schools with matters 
involving discrimination law, 
student affairs, and policy 
development.

o In-house experience in both 
secondary and postsecondary 
institutions. 

• Contact Information

o sfredman@thompsoncoburn.com

o 314-552-6157

Associate

Higher Education Practice

Stephanie Fredman



Presenter Profile

• Practice and Experience
o Former charter school general counsel

o Works closely with academic and 
administrative teams on training, policy 
development, student issues, fiscal 
compliance, and more. 

o Represented independent school districts, 
charter schools, private schools, colleges, 
and universities in litigation and 
administrative matters involving 
employment disputes, Title IX sexual 
harassment, special education.

• Contact Information
o lnortherner@thompsoncoburn.com

o 972-629-7171

Associate

Higher Education Practice

Leah Northener



Presenter Profile

• Practice and Experience
o Assists institutions of higher 

education to navigate challenging 
legal and regulatory matters.

o Advises regarding strategic planning, 
governance, and complex substantive 
changes.

o Represents institutions in proceedings 
before the U.S. Department of 
Education and other postsecondary 
regulators.

• Contact Information
o alacey@thompsoncoburn.com

o 314-552-6405

Partner & Co-Chair

Higher Education Practice

Aaron Lacey



Syllabus for this Session

• Effective Date and Retroactivity

• Status of Litigation

Status of the New Title IX Rule

• Responding to Pre-Submitted and Live Questions  

Questions and Answers

• Title IX Timeline

• Resources Page, Training Series, Compliance Materials

Title IX Timeline & TC Extra Credit



Conditions of Use and Disclaimer

• Please note that the purpose of this presentation is to provide news 
and information on legal issues and all content provided is for 
informational purposes only and should not be considered legal 
advice.

• The transmission of information from this presentation does not 
establish an attorney-client relationship with the participant.  The 
participant should not act on the information contained in this 
presentation or any accompanying materials without first consulting 
retained legal counsel.

• If you desire legal advice for a particular situation, you should consult 
an attorney.



2024 Title IX Training Series

TC Higher 
Education 

Resources Page

https://www.thompsoncoburn.com/highered-resources
https://www.thompsoncoburn.com/highered-resources
https://www.thompsoncoburn.com/highered-resources
https://www.thompsoncoburn.com/highered-resources


Status of the New 
Title IX Rule



The 2020 Title IX Rule

• In 2020, ED promulgated the first 
significant regulation addressing 
allegations of sexual misconduct on 
campus since 1975.

• The 2020 Title IX rule put into place a 
complex framework for managing such 
allegations on campus.

https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal


Title 2024 Title IX Rule

• On April 6, 2021, the Biden administration 
announced that it would be revising the 2020 
Title IX rule.

• On July 12, 2022, ED published its proposed 
2022 Title IX Rule, and received over 
235,000 comments.

• On April 29, 2024, the final 2024 Title IX Rule 
was released (clocking in at 423 pages).  It 
took effect August 1, 2024.

https://www.ed.gov/news/press-releases/department-educations-office-civil-rights-launches-comprehensive-review-title-ix-regulations-fulfill-president-bidens-executive-order-guaranteeing-educational-environment-free-sex-discrimination
https://www.federalregister.gov/documents/2022/07/12/2022-13734/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2022/07/12/2022-13734/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2024/04/29/2024-07915/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2024/04/29/2024-07915/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2024/04/29/2024-07915/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal


Effective Date and Retroactivity

• The new regulations only apply to sex discrimination that allegedly 
occurred on or after August 1, 2024. 

• With respect to prior conduct, “the Department will evaluate the recipient’s 
compliance against the Title IX statute and the Title IX regulations in place 
at the time that the alleged sex discrimination occurred” regardless of when 
the alleged sex discrimination was reported.

• This means certain conduct may be addressed under the 2020 regulations 
or the 2024 regulations.  

89 Fed. Reg. 33474, 33841 (April 29, 2024).



Pending Legal Challenges

• Challenges to the new Title IX rule already have been brought by 
various states, school districts, and organizations, and several courts 
have issued injunctions, including in Texas, Kentucky, Louisiana, and 
Kansas.

o The focus of the litigation most commonly is the new rule’s 
interpretation of “on the basis of sex.”

• The scope of the injunctions varies, but many states, and potentially 
hundreds of schools are impacted.

https://www.nacua.org/


States with Current Title IX Injunctions
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The Kansas Injunction

• A federal district court in Kansas enjoined the U.S. Department of 
Education's enforcement of the 2024 Title IX regulations against 
institutions nationwide

• The decision enjoined enforcement against any school attended by a 
member of Moms for Liberty, Young America’s Foundation, and 
Female Athletes United or their children. 

o Per court order, this list of schools may be supplemented in the future.

• Current list of affected schools is available here.

o Hundreds of schools on the list as of September 17, 2024.
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http://t1.info.ed.gov/r/?id=h13e3815,13d7b8e,13d8b81


The Department’s Response 

• As of August 28, 2024, pursuant to Federal court orders, the Department is 
currently enjoined from enforcing the 2024 Final Rule in the states of 
Alabama, Alaska, Arkansas, Florida, Georgia, Idaho, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Mississippi, Missouri, Montana, Nebraska, 
North Dakota, Ohio, Oklahoma, South Carolina, South Dakota, Tennessee, 
Texas, Utah, Virginia, West Virginia, and Wyoming; the Department is also 
currently enjoined from enforcing the 2024 Final Rule at the schools on the 
list located at https://www2.ed.gov/about/offices/list/ocr/docs/list-of-schools-
enjoined-from-2024-t9-rule.pdf. Per Court order, this list of schools may be 
supplemented in the future. The Final Rule and these resources do not 
currently apply in those states and schools. Pending further court orders, 
the Department’s Title IX Regulations, as amended in 2020 (2020 Title IX 
Final Rule) remain in effect in those states and schools.
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https://www2.ed.gov/about/offices/list/ocr/docs/list-of-schools-enjoined-from-2024-t9-rule.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/list-of-schools-enjoined-from-2024-t9-rule.pdf


Keeping Up with ED 

• Updates on the 2024 Title IX 
Regulations will be posted 
to Sex Discrimination: Overview 
of the Law (ed.gov).

• We recommend institutions 
monitor this website for updates. 
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http://t1.info.ed.gov/r/?id=h13e3815,13d7b8e,13d8b83
http://t1.info.ed.gov/r/?id=h13e3815,13d7b8e,13d8b83


Questions 
& 

Answers
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Title IX Timeline



Title IX Timeline

Date Event

June 1972 Title IX of the Education Amendments of 1972

July 1975 ED publishes 34 CFR Part 106, which implements Title IX.

March 1997 ED publishes Sexual Harassment Guidance: Harassment of Students by School Employees, 

Other Students, or Third Parties.

June 1998 Gebser v. Lago Vista Ind. Sch. Dist., 524 U.S. 274 (1998) (holding that an individual may only 

recover monetary damages under Title IX when a school official with authority to institute 

corrective measures has actual notice of the harassment but is deliberately indifferent to it; 

administrative requirements of Title IX not enforceable through a private right of action).

May 1999 Davis v. Monroe Cty. Bd. of Educ., 526 U.S. 629 (1999) (holding that a school can be liable under 

Title IX for student-on-student sexual harassment, but only if the school is deliberately indifferent 

to known sexual harassment, the respondent is under the school's disciplinary authority, and the 

behavior is so severe, pervasive, and objectively offensive that it denies access to the 

school’s program and activities).

22

https://www.justice.gov/crt/title-ix-education-amendments-1972
https://www.ecfr.gov/cgi-bin/text-idx?SID=eeb0c2a56978958f04b553a1b1cd319b&mc=true&node=pt34.1.106&rgn=div5
https://www.gpo.gov/fdsys/pkg/FR-1997-03-13/pdf/97-6373.pdf
https://www.gpo.gov/fdsys/pkg/FR-1997-03-13/pdf/97-6373.pdf
https://supreme.justia.com/cases/federal/us/524/274/
https://supreme.justia.com/cases/federal/us/526/629/


Title IX Timeline

Date Event

Nov. 2000 ED updates Title IX rules to incorporate the Civil Rights Restoration Act’s broadened definitions of 

“program or activity” and “program.”

Jan. 2001 Following significant judicial activity, ED publishes Revised Sexual Harassment Guidance: 

Harassment of Students by School Employees, Other Students, or Third Parties.  ED draws 

distinction between standards for administrative enforcement and standards for private litigation 

for monetary damages.

Oct. 2006 ED updates Title IX rules to clarify and modify requirements regarding single-sex schools, 

classes, and extracurricular activities in elementary and secondary schools.

April 2011 ED publishes DCL with extensive guidance concerning school responsibilities for preventing and 

addressing sexual harassment and sexual violence. 

April 2014 ED publishes Questions and Answers on Title IX and Sexual Violence, further clarifying guidance 

articulated in 2001 Guidance and 2011 DCL. 
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https://www.federalregister.gov/documents/2000/11/13/00-28599/conforming-amendments-to-the-regulations-governing-nondiscrimination-on-the-basis-of-race-color
https://www2.ed.gov/about/offices/list/ocr/docs/shguide.html
https://www2.ed.gov/about/offices/list/ocr/docs/shguide.html
https://www.federalregister.gov/documents/2006/10/25/E6-17858/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html
https://www2.ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf


Title IX Timeline

Date Event

Feb. 2017 ED publishes DCL rescinding May 2016 DCL regarding treatment of transgender students.

Sept. 2017 ED publishes DCL rescinding April 2011 DCL as well 2014 Q&A on Campus Sexual Misconduct.

Nov. 2018 ED publishes its proposed Title IX rule in the Federal Register. The first significant rule 

concerning sexual misconduct since 1975.

May 2020 ED publishes its final Title IX rule in the Federal Register. 

June 2020 The Supreme Court in Bostock v. Clayton County, concludes that discrimination based on sexual 

orientation or gender identity inherently involve treating individuals differently because of their 

sex, and thus is prohibited under Title VII of the Civil Rights Act of 1964.
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https://www.justice.gov/crt/page/file/942021/download
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-title-ix-201709.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/qa-title-ix-201709.pdf
https://www.federalregister.gov/documents/2018/11/29/2018-25314/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2020/05/19/2020-10512/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.supremecourt.gov/opinions/19pdf/17-1618_hfci.pdf


Title IX Timeline

Date Event

Aug. 2020 ED’s new Title IX Rule takes effect on August 14.

April 2021 ED announces that it will be overhauling the Title IX regulations put into place by the Trump 

administration and releases Questions and Answers on the Title IX Regulations on Sexual 

Harassment (July 2021). 

June 2021 OCR issues Notice of Interpretation stating that ED interprets Title IX’s prohibition on sex 

discrimination to encompass discrimination based on sexual orientation and gender identity, 

consistent with Bostock v. Clayton County. 

July 2022 ED publishes its proposed 2022 Title IX Rule, and receives over 235,000 comments.

April 2023 ED publishes proposed Title IX Athletics Rule, and received over 150,000 comments. Final Rule 

delayed/pending.

April 2024 ED publishes its final 2024 Title IX Rule, which took effect August 1, 2024.
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https://www.ed.gov/news/press-releases/department-educations-office-civil-rights-launches-comprehensive-review-title-ix-regulations-fulfill-president-bidens-executive-order-guaranteeing-educational-environment-free-sex-discrimination
https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf
https://www.federalregister.gov/documents/2021/06/22/2021-13058/enforcement-of-title-ix-of-the-education-amendments-of-1972-with-respect-to-discrimination-based-on
https://www.federalregister.gov/documents/2022/07/12/2022-13734/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2023/04/13/2023-07601/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.federalregister.gov/documents/2024/04/29/2024-07915/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal


TC Extra Credit



TC Extra Credit | Resources Page



TC Extra Credit | Webinars & Training Series



TC Extra Credit | REGucation Blog



TC Extra Credit | Compliance Materials
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